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RECENT CASES 

Attorney and Client — Disbarment — Misconduct. — In re Robertson 
et al., 132 N. W. Rep., 684, (S. D.)—Held, that an attorney who fails to 
properly report collections and to keep adequate books relating thereto 
and his other business, and who is guilty of gross carelessness in not 
knowing the facts when writing a letter concerning collections, will not 
be disbarred for misconduct. 

An attorney is an officer of the court. Penobscot Bar v. Kimball, 64 
Me., 140; Ex-parte Garland, 4 Wall (U. S.), 333; State v. Hanaford, 43 
W. Va., 773. Therefore the court has power to disbar him from practice. 
Ex-parte Thompson, 32 Ore., 499 ; in re Duncan, 64 S. C, 461 ; Jackson v. 
State, 21 Tex., 668. And in general attorneys may be disbarred at the 
discretion of the court for malpractice and unprofessional conduct. In re 
Boone, 83 Fed., 944; in re Smith, 73 Kan., 243; State v. Stitles, 48 W. Va., 
425. Misconduct as to client is conduct justifying disbarment. People 
v. Mead, 29 Colo., 344 ; People v. Payson, 215 111., 476 ; Tudor v. Com- 
monwealth, 27 Ky. Law Rep., 87. Misappropriation of client's funds and 
failure to account is such misconduct. People v. Betts, 26 Colo., 521 ; 
in re Burris, 101 Cal., 624 ; Jeffries v. Laurie, 27 Fed., 195 ; in re Temple, 
33 Minn., 343. But Kane v. Haywood, 66 N. C, 1, holds that where an 
attorney, losing the money while drunk and being now insolvent, does not 
pay over, he will not be disbarred. And mere carelessness and negligence in 
general is not sufficient ground for disbarment. In re Lens, 65 N. J. L., 
134; in re Veeder, UN. Mex., 43. Likewise misstatements to clients which 
do not defraud will not cause disbarment. In re Collins, 147 Cal., 8 ; People 
v. Robinson, 32 Colo., 241 ; in re Duncan, 64 S. C, 461. And in re Thresher, 
29 Mont., 11, holds that retention of funds by an attorney to satisfy his 
personal claims does not merit disbarment. 

Damages — Mental Suffering — Willful Injury.— Davidson v. Lee, 
139 S. W., 904. (Tex.)— Held, that the rule that damages are not recover- 
able for mental suffering, unaccompanied by physical injury, is inapplic- 
able where the wrong complained of is a willful one, intended by the 
wrongdoer to produce mental anguish, or from which such result should 
be reasonably anticipated. 

The rule stated in the leading case has been approved by several other 
courts. Williams v. Underhill, 71 N. Y. Supp., 291 ; Davis v. Railway Co., 
35 Wash., 203. And it has been said that such damages are recoverable 
whether the wrongful act was willful or merely negligent. R. R. Co. v. 
Christison, 39 111. App., 495. They may be recovered in an action for 
disturbing a grave. Bessemer Co. v. Jenkins, 111 Ala., 135; Meagher v. 
Driscoll, 99 Mass., 281. In a similar case the rule is stated that wherever 
an act is a violation of a legal right, damages for mental suffering can be 
recovered, if they were the proximate and natural consequence of the 



